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ARTICLE DETAILS  ABSTRACT 

Research Paper  The Basic Structure Doctrine stands as one of the most significant 

judicial innovations in Indian constitutional law, shaping the balance of 

power between the legislature and the judiciary. Originating from 

judicial interpretation, particularly in the landmark decision of 

Kesavananda Bharati v. State of Kerala (1973), the doctrine asserts that 

while Parliament has wide powers to amend the Constitution under 

Article 368, it cannot alter its “basic structure” or essential features. This 

paper examines the historical evolution of the doctrine, its philosophical 

and constitutional foundations, and its role in preserving constitutional 

supremacy. It further analyzes the expansion of the doctrine through 

subsequent judicial pronouncements and explores the challenges it faces 

in contemporary constitutional discourse. The study also critically 

evaluates the tensions between parliamentary sovereignty and judicial 

review, raising questions about democratic legitimacy and judicial 

overreach. Finally, the paper discusses the future prospects of the 

doctrine in light of evolving constitutional needs, political 

developments, and global constitutional trends. The paper concludes 

that despite criticisms, the Basic Structure Doctrine remains a vital 

safeguard against constitutional erosion and authoritarianism in India. 
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1. Introduction 

The Constitution of India is often described as a living document, capable of adapting to changing social, 

political, and economic conditions. This adaptability is ensured through the provision for amendment 

under Article 368, which empowers Parliament to amend the Constitution. However, the extent of this 
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power has been a subject of intense debate and judicial scrutiny.The emergence of the Basic Structure 

Doctrine represents a critical turning point in Indian constitutional law. It reflects the judiciary’s attempt 

to strike a balance between constitutional flexibility and the preservation of its core values. The doctrine 

limits Parliament’s amending power by prohibiting changes that would destroy the fundamental 

framework of the Constitution. 

The significance of this doctrine lies not only in its legal implications but also in its role in safeguarding 

democracy, rule of law, and fundamental rights. It ensures that the Constitution’s identity remains intact 

despite amendments. This paper explores the origin, development, and contemporary relevance of the 

Basic Structure Doctrine, analyzing its evolution and the challenges it faces in modern constitutional 

governance. 

2. Concept and Meaning of Basic Structure Doctrine 

The Basic Structure Doctrine is a judicial principle that restricts the power of Parliament to amend the 

Constitution. According to this doctrine, while Parliament can amend most provisions of the Constitution, 

it cannot alter its “basic structure” or essential features. 

The Constitution does not explicitly define what constitutes the “basic structure.” Instead, the judiciary 

has interpreted this concept through various landmark judgments. Some of the commonly recognized 

elements of the basic structure include the supremacy of the Constitution, rule of law, separation of 

powers, judicial review, federalism, secularism, and the protection of fundamental rights. 

The doctrine is based on the idea that certain foundational principles are so essential to the identity of the 

Constitution that their removal would fundamentally alter its character. Therefore, any amendment that 

seeks to destroy or damage these principles is considered unconstitutional. 

This concept reflects a balance between rigidity and flexibility, allowing the Constitution to evolve while 

preserving its core values. 

3. Historical Background and Early Constitutional Amendments 

In the early years after independence, Parliament exercised its amending power without significant judicial 

interference. The first major constitutional conflict arose in the context of land reform laws, which were 

challenged for violating the right to property. 

In Shankari Prasad v. Union of India (1951), the Supreme Court held that Parliament had the power to 

amend fundamental rights under Article 368. This view was reaffirmed in Sajjan Singh v. State of 



        The Infinite                                                                         Volume 3| Issue 3 | March 2026 

Dr. Santosh Kumar                                                   Page | 62  

Rajasthan (1965), where the Court maintained that constitutional amendments were not subject to judicial 

review. 

However, a shift occurred in I.C. Golaknath v. State of Punjab (1967), where the Supreme Court held that 

Parliament could not amend fundamental rights. This decision marked a significant limitation on 

Parliament’s power and led to a constitutional crisis. 

In response, Parliament enacted the 24th Amendment, which explicitly affirmed its power to amend any 

part of the Constitution, including fundamental rights. This set the stage for a confrontation between 

Parliament and the judiciary, ultimately leading to the development of the Basic Structure Doctrine. 

4. Emergence of the Doctrine: Kesavananda Bharati Case (1973) 

The Basic Structure Doctrine was formally established in the landmark case of Kesavananda Bharati v. 

State of Kerala (1973), which remains one of the most important decisions in Indian constitutional history. 

In this case, a 13-judge bench of the Supreme Court examined the validity of several constitutional 

amendments, including the 24th, 25th, and 29th Amendments. The central question was whether 

Parliament’s amending power under Article 368 was unlimited. 

The Court delivered a historic judgment, holding that while Parliament has wide powers to amend the 

Constitution, it cannot alter its basic structure. This decision struck a balance between the earlier 

judgments in Golaknath and Shankari Prasad, recognizing Parliament’s power while imposing limitations. 

Although the judges did not provide an exhaustive list of basic features, they identified several key 

elements, such as the supremacy of the Constitution, republican and democratic form of government, 

secularism, separation of powers, and federalism. 

The Kesavananda Bharati case thus laid the foundation for the Basic Structure Doctrine, establishing it as 

a cornerstone of Indian constitutional law. 

5. Expansion of the Doctrine through Judicial Interpretation 

Following the Kesavananda Bharati judgment, the Supreme Court expanded the scope of the Basic 

Structure Doctrine through subsequent decisions. One of the most significant cases in this regard is Indira 

Nehru Gandhi v. Raj Narain (1975), where the Court held that free and fair elections are part of the basic 

structure. 
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In Minerva Mills v. Union of India (1980), the Court further strengthened the doctrine by emphasizing the 

balance between fundamental rights and directive principles as a basic feature of the Constitution. The 

Court also reaffirmed the importance of judicial review as an essential component of the basic structure. 

Another important case is Waman Rao v. Union of India (1981), where the Court applied the doctrine to 

laws included in the Ninth Schedule after the Kesavananda Bharati judgment. 

Over time, the judiciary has identified several additional elements as part of the basic structure, including 

the independence of the judiciary, rule of law, and the principle of equality. 

6. Key Features Recognized under the Basic Structure Doctrine 

The Basic Structure Doctrine does not provide a fixed or exhaustive list of features. Instead, it evolves 

through judicial interpretation. Some of the key features recognized by the Supreme Court include: 

Supremacy of the Constitution 

Rule of law 

Separation of powers 

Judicial review 

Federalism 

Secularism 

Democracy and republican form of government 

Independence of the judiciary 

Free and fair elections 

Balance between fundamental rights and directive principles 

These features collectively form the foundation of the Indian constitutional framework. Any amendment 

that seeks to destroy or significantly alter these elements is likely to be struck down by the judiciary. 

7. Challenges to the Basic Structure Doctrine 

The Basic Structure Doctrine, despite its pivotal role in safeguarding constitutional integrity, faces several 

challenges in contemporary constitutional discourse. One of the most prominent challenges is the issue of 

indeterminacy. The doctrine does not provide a definitive or exhaustive list of what constitutes the “basic 

structure,” leaving its interpretation to judicial discretion. This open-ended nature creates uncertainty and 

allows for varying interpretations by different benches of the Supreme Court. 
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Another significant challenge is the tension between parliamentary sovereignty and judicial supremacy. 

Critics argue that the doctrine gives excessive power to the judiciary, enabling it to override constitutional 

amendments passed by democratically elected representatives. This raises concerns about the democratic 

legitimacy of judicial review, especially when courts invalidate constitutional amendments enacted by 

Parliament. 

Additionally, the increasing politicization of constitutional amendments has placed the doctrine under 

strain. In situations where the legislature seeks to implement major policy changes through constitutional 

amendments, the judiciary is often called upon to determine their validity. This creates a delicate balance 

between respecting legislative intent and preserving constitutional principles. 

The doctrine also faces practical challenges in its application. Determining whether a particular 

amendment damages the basic structure involves subjective judicial assessment, which may lead to 

inconsistent outcomes. This lack of predictability can affect the stability of constitutional law. 

8. Criticism of the Basic Structure Doctrine 

The Basic Structure Doctrine has been subject to extensive academic and political criticism. One of the 

primary criticisms is that it lacks textual basis in the Constitution. The doctrine is a product of judicial 

interpretation rather than explicit constitutional provision, leading some scholars to argue that it represents 

judicial overreach. 

Another criticism relates to the counter-majoritarian nature of the doctrine. By restricting Parliament’s 

amending power, the judiciary effectively limits the will of the people as expressed through their elected 

representatives. Critics contend that this undermines the principle of democratic governance. 

Furthermore, the doctrine has been criticized for its vagueness and lack of clarity. Since the Supreme 

Court has not provided a comprehensive definition of the basic structure, it remains a fluid concept. This 

ambiguity can lead to arbitrary decision-making and judicial inconsistency. 

Despite these criticisms, supporters of the doctrine argue that it is necessary to prevent the misuse of 

constitutional amendment powers. It acts as a safeguard against authoritarian tendencies and ensures that 

the core values of the Constitution are preserved. 

9. Recent Developments and Contemporary Relevance 

In recent years, the Basic Structure Doctrine has continued to play a crucial role in Indian constitutional 

jurisprudence. The Supreme Court has invoked the doctrine in several cases to examine the validity of 

constitutional amendments and legislative actions. 
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One notable development is the continued emphasis on judicial independence as a basic feature. In cases 

related to judicial appointments and tribunals, the Court has reaffirmed that any attempt to undermine the 

independence of the judiciary would violate the basic structure. 

The doctrine has also been relevant in debates surrounding federalism and the distribution of powers 

between the Centre and the States. The judiciary has intervened to ensure that constitutional amendments 

do not disturb the federal balance. 

Moreover, the doctrine has gained renewed importance in the context of evolving democratic challenges, 

such as electoral reforms, transparency in governance, and protection of civil liberties. It serves as a 

constitutional check against arbitrary or excessive use of power by the legislature. 

10. Comparative Perspective: Basic Structure Doctrine and Global Constitutionalism 

The Basic Structure Doctrine is a unique contribution of Indian constitutional law, but similar principles 

can be observed in other constitutional systems. In Germany, for instance, the concept of “eternity clauses” 

prohibits amendments that would alter the fundamental principles of the Constitution, such as human 

dignity and democratic order. 

In the United States, while there is no explicit doctrine similar to the Basic Structure Doctrine, certain 

constitutional principles are considered so fundamental that they are rarely subject to amendment. The 

rigidity of the amendment process itself acts as a safeguard. 

In Bangladesh and Pakistan, courts have adopted variations of the Basic Structure Doctrine, drawing 

inspiration from Indian jurisprudence. This demonstrates the global influence of the doctrine and its 

relevance in preserving constitutional values. 

The comparative analysis highlights that while the form and application of such doctrines may differ, the 

underlying objective remains the same: to protect the core identity of the Constitution from destructive 

changes. 

11. Future Prospects of the Basic Structure Doctrine 

The future of the Basic Structure Doctrine depends on its ability to adapt to changing constitutional and 

societal needs. As India continues to evolve as a democratic nation, new challenges will emerge that test 

the limits of constitutional interpretation. 

One of the key prospects is the potential expansion of the doctrine to include emerging constitutional 

values, such as transparency, accountability, and good governance. The judiciary may continue to interpret 

the doctrine in a dynamic manner, incorporating new principles as part of the basic structure. 
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At the same time, there is a need for judicial restraint to maintain the balance between the judiciary and 

the legislature. The doctrine should not be used to unduly interfere with legitimate legislative functions. 

Instead, it should serve as a protective mechanism against extreme or arbitrary amendments. 

Another important aspect is the need for greater clarity and consistency in the application of the doctrine. 

Developing clear judicial standards can enhance predictability and strengthen the legitimacy of the 

doctrine. 

12. Conclusion 

The Basic Structure Doctrine represents a landmark development in Indian constitutional law, ensuring 

that the core values of the Constitution remain intact despite amendments. It strikes a delicate balance 

between constitutional flexibility and stability, allowing for change while preserving the identity of the 

Constitution. 

From its origins in the Kesavananda Bharati case to its expansion through subsequent judgments, the 

doctrine has played a crucial role in shaping Indian constitutional jurisprudence. Despite facing criticism 

and challenges, it continues to serve as a vital safeguard against the erosion of democratic principles.The 

doctrine’s enduring relevance lies in its ability to protect fundamental constitutional values such as rule 

of law, judicial review, and separation of powers. As India navigates complex constitutional and political 

challenges, the Basic Structure Doctrine will remain an essential tool for maintaining the integrity of the 

Constitution.In conclusion, while the doctrine may evolve over time, its core purpose—to preserve the 

foundational framework of the Constitution—will continue to guide its application in the future. 
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