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1. Introduction

The right to vote is often described as the “heart of democracy.” It is the instrument through which citizens
exercise their sovereign will and hold governments accountable. The legitimacy of democratic governance
rests upon the principle of universal suffrage—one person, one vote, one value. Yet, despite its centrality,
the right to vote is not uniformly guaranteed or equally enjoyed across the world. In many jurisdictions, it
remains subject to constitutional limitations, administrative restrictions, or socio-political discrimination.
The denial or dilution of this right—commonly referred to as disenfranchisement—poses a direct

challenge to democratic justice and equality.

From a comparative perspective, the concept of the right to vote differs substantially among democracies.
While the United States treats it primarily as a statutory or constitutional right subject to legislative
regulation, the United Kingdom regards it as a political right conferred by statute, and India recognizes it
as a constitutional entitlement under its electoral framework. These diverse legal conceptions have
profound implications for electoral justice, particularly concerning marginalized groups, minorities, and
socio-economically disadvantaged populations. This paper seeks to analyze the right to vote within these
three democratic systems, tracing its evolution, the mechanisms of disenfranchisement, and the judicial

and institutional responses aimed at securing electoral fairness.
2. Conceptual Framework: The Right to Vote and Electoral Justice

At its core, the right to vote is both an individual right and a collective democratic function. It ensures
citizens’ participation in public affairs, thereby legitimizing governmental authority. The Universal
Declaration of Human Rights (1948) in Article 21 and the International Covenant on Civil and Political
Rights (ICCPR, 1966) in Article 25 recognize the right to participate in government through periodic,
genuine elections as a universal human right. These provisions underscore that the legitimacy of any

democracy depends on the inclusiveness, fairness, and equality of its electoral processes.

Electoral justice refers to the protection and enforcement of electoral rights through legal and institutional
mechanisms ensuring that elections are free, fair, and credible. It encompasses the legal norms governing
elections, as well as the remedies available for violations of electoral laws or rights. Electoral justice
requires not only the formal recognition of the right to vote but also its effective realization through

accessible registration, fair districting, non-discriminatory laws, and impartial administration.

Disenfranchisement, in this context, represents the antithesis of electoral justice. It denotes the

exclusion—formal or informal—of individuals or groups from participating in the electoral process.
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Disenfranchisement may result from legal prohibitions (such as criminal disenfranchisement),
administrative barriers (complex registration procedures), or structural inequalities (poverty, caste,
gender, or racial discrimination). Thus, while the right to vote is a universal democratic ideal, its actual

enjoyment remains contingent on the legal, political, and social environment of each nation.
3. The Right to Vote in India: Constitutional and Statutory Dimensions

India, the world’s largest democracy, enshrines the principle of universal adult suffrage as a cornerstone
of its constitutional system. Article 326 of the Constitution provides that elections to the House of the
People and to the State Legislative Assemblies shall be based on adult suffrage, meaning every citizen
who is not otherwise disqualified by law shall have the right to vote once they attain the age of eighteen
years. The Representation of the People Acts of 1950 and 1951 operationalize this constitutional provision

by regulating voter registration, qualification, disqualification, and the conduct of elections.

The Indian Supreme Court, in several judgments, has affirmed that while the right to vote is a
constitutional right, it is not a fundamental right under Part |11 of the Constitution. In Jyoti Basu v. Debi
Ghosal (1982), the Court held that the right to vote is purely statutory and can be exercised only in the
manner prescribed by law. However, the Court has simultaneously emphasized that the right to know the
antecedents of electoral candidates (as established in Union of India v. Association for Democratic
Reforms, 2002) forms part of the freedom of expression under Article 19(1)(a). This judicial reasoning
reflects a nuanced understanding: while the right to vote itself may be statutory, the right to make an

informed choice is constitutionally protected.

Despite the constitutional commitment to universal suffrage, disenfranchisement in India persists in
subtle forms. Sections 16 and 62(5) of the Representation of the People Act disqualify certain categories
of citizens from voting, including persons of unsound mind, non-citizens, and prisoners. The
disenfranchisement of prisoners, in particular, has been criticized as inconsistent with the principles of
equality and human dignity enshrined in the Constitution. Additionally, structural barriers such as lack of
voter education, gender inequality, rural-urban migration, and inadequate access to polling stations

disproportionately affect marginalized communities, thereby undermining electoral justice.

Recent innovations such as the introduction of the Voter Verifiable Paper Audit Trail (VVPAT) and
attempts to facilitate remote voting for migrant workers indicate progress, yet challenges remain in
ensuring the inclusivity and transparency of elections. The Election Commission of India, as a

constitutional body under Article 324, plays a crucial role in maintaining the integrity of the electoral
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process, but it must continuously adapt to emerging threats such as digital misinformation and electoral

manipulation.

4. The Right to Vote in the United States: Constitutional Paradox and Persistent

Disenfranchisement

The United States, often considered the world’s oldest continuous democracy, presents a paradoxical
approach to the right to vote. The U.S. Constitution does not explicitly guarantee an absolute right to vote;
instead, it implicitly recognizes it through amendments that prohibit specific forms of discrimination. The
Fifteenth Amendment (1870) prohibits denial of the vote on grounds of race, the Nineteenth (1920) on
grounds of sex, the Twenty-Fourth (1964) on grounds of poll tax, and the Twenty-Sixth (1971) extends
the vote to citizens eighteen years and older. Nevertheless, the authority to regulate elections primarily

rests with individual states, leading to significant variation and ongoing conflict over voter rights.

Historically, disenfranchisement in the United States has been shaped by racial, economic, and
administrative factors. The post-Reconstruction era witnessed the rise of Jim Crow laws that effectively
disenfranchised African Americans through literacy tests, property qualifications, and poll taxes.
Although the Voting Rights Act of 1965 was enacted to dismantle these discriminatory practices,
subsequent judicial decisions have eroded its protective scope. In Shelby County v. Holder (2013), the
U.S. Supreme Court invalidated the preclearance provisions of the Act, which required jurisdictions with
a history of racial discrimination to obtain federal approval before changing voting laws. This decision
led to a resurgence of restrictive state-level measures, such as voter ID laws, purging of voter rolls, and

reduction of early voting days.

Another significant issue is felon disenfranchisement. According to estimates, over five million
Americans are denied the right to vote due to felony convictions, with a disproportionate impact on
African American communities. Critics argue that such policies violate the democratic principle of
universal suffrage and perpetuate systemic racial inequalities. The debate continues as to whether voting

is a privilege contingent upon civic virtue or an inalienable right inherent in citizenship.

In recent years, controversies over gerrymandering, voter suppression, and election security have further
polarized the American electorate. The emergence of digital disinformation and foreign interference has
intensified concerns about electoral integrity. While courts and civil rights organizations continue to
challenge restrictive laws, the absence of an explicit constitutional right to vote remains a major obstacle

to achieving electoral justice in the United States.
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5. The Right to Vote in the United Kingdom: Statutory Evolution and Electoral

Inclusion

Unlike the United States and India, the United Kingdom lacks a written constitution. Consequently, the
right to vote is derived from parliamentary statutes rather than a codified constitutional guarantee. The
historical evolution of suffrage in Britain reflects a gradual process of democratization. The Reform Acts
of 1832, 1867, and 1884 progressively expanded the franchise, culminating in the Representation of the
People Acts of 1918 and 1928, which established universal adult suffrage irrespective of gender. The
modern framework for voting rights is governed by the Representation of the People Acts of 1983 and

subsequent amendments.

The UK approach to disenfranchisement is comparatively limited but not absent. Prisoners serving
sentences are barred from voting under Section 3 of the 1983 Act, a policy that has been repeatedly
challenged before the European Court of Human Rights (ECHR). In Hirst v. United Kingdom (No. 2)
(2005), the ECHR held that the blanket ban on prisoner voting violated Article 3 of Protocol No. 1 of the
European Convention on Human Rights, which guarantees the right to free elections. Despite this ruling,
the UK has only made minimal adjustments, allowing limited categories of prisoners to vote. The issue

underscores the tension between parliamentary sovereignty and international human rights obligations.

The UK also faces contemporary challenges relating to voter registration, accessibility, and political
engagement. While the introduction of Individual Electoral Registration (IER) in 2014 aimed to improve
accuracy, it has also led to a decline in voter registration among younger and transient populations.
Furthermore, the ongoing debate surrounding the voting rights of expatriates, EU nationals, and
Commonwealth citizens reveals the complex relationship between citizenship, residence, and political

participation in a post-Brexit context.
6. Comparative Analysis: Common Threads and Divergent Approaches

A comparative study of India, the United States, and the United Kingdom reveals both convergence and
divergence in the conceptualization and implementation of voting rights. All three democracies share a
commitment to representative government and periodic elections; however, their legal frameworks differ
significantly.

In India, the right to vote is a constitutional right exercised within a statutory framework. The focus lies
on inclusivity and administrative integrity, with the Election Commission ensuring neutrality. The United

States treats voting as a fundamental political right derived from multiple constitutional amendments but

Dr. Rang Nath Singh Page |72



@ The Infinite Volume 2 | Issue 10 | October 2025

subject to state regulation, resulting in systemic inequalities and frequent litigation. The United
Kingdom, with its unwritten constitution, views suffrage as a statutory right grounded in parliamentary

sovereignty and subject to evolving political consensus.

Despite these structural differences, all three systems grapple with disenfranchisement—whether
through criminal exclusions, administrative barriers, or socio-economic inequalities. The concept of
electoral justice thus demands more than formal recognition of the right to vote; it requires proactive
measures to ensure accessibility, equality, and transparency. Technology introduces both opportunities
and challenges: while electronic voting and digital registration can enhance participation, they also raise

concerns about data privacy, cybersecurity, and manipulation.
7. Emerging Challenges in the 21st Century

Modern democracies face unprecedented threats to electoral justice. The digitalization of elections has
given rise to issues such as algorithmic bias, foreign interference, fake news, and cyberattacks. The
manipulation of voter data, as seen in scandals like Cambridge Analytica, demonstrates how technology
can distort democratic processes. Furthermore, the COVID-19 pandemic exposed logistical challenges in

conducting safe and inclusive elections, prompting debates over remote and postal voting.

Social and economic inequalities also continue to marginalize sections of the population, particularly
women, migrants, and minority groups. In India, caste-based discrimination and gender disparities hinder
equal participation; in the United States, racial gerrymandering and restrictive voter ID laws perpetuate
exclusion; and in the UK, bureaucratic registration requirements discourage youth engagement. The
realization of electoral justice, therefore, necessitates both legal reforms and cultural transformation

toward inclusive participation.
8. Conclusion

The right to vote is the most tangible expression of democracy—a bridge between individual liberty and
collective sovereignty. However, as this comparative study reveals, its full realization remains an ongoing
struggle. Disenfranchisement, whether overt or subtle, undermines the legitimacy of democratic
institutions and erodes public trust. India, the United States, and the United Kingdom—despite their
distinct constitutional traditions—share common challenges in ensuring that every citizen’s voice is

counted equally and fairly.

True electoral justice requires more than periodic elections; it demands a commitment to equality,

transparency, and accountability at every level of governance. As democracies evolve in the digital age,
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the protection of the right to vote must be elevated from a procedural privilege to a substantive human
right. Legal frameworks should guarantee not only the right to cast a vote but also the right to an informed,
free, and meaningful choice. The survival of democracy, ultimately, depends on the extent to which it
empowers its citizens to participate without fear, bias, or exclusion. Ensuring universal, unhindered

suffrage is not merely a legal duty but a moral imperative for every democratic society.
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