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Legislative Assemblies (MLAS). This paper examines the constitutional,

legal, and practical feasibility of introducing the Right to Recall in India.
It analyzes global practices, existing laws, judicial perspectives, and
challenges in implementation. The paper concludes by exploring
alternative electoral reforms to enhance accountability while

maintaining governance stability.

1. Introduction

Democracy is built on the principle of accountability, where elected representatives are expected to serve
the interests of their constituents. However, once elected, there is currently no legal provision allowing
voters to remove underperforming or corrupt representatives before the next election. The Right to Recall
(RTR) seeks to bridge this gap by providing a mechanism for voters to remove their representatives if they
fail to fulfill their duties. The Right to Recall (RTR) is needed to ensure accountability, transparency, and
responsiveness in governance. Elected representatives are chosen to serve the people, but if they fail to
fulfill their duties, engage in corruption, or act against public interest, citizens must have a mechanism to
remove them before their term ends. RTR empowers voters by making representatives answerable

throughout their tenure, not just during elections.
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It helps in preventing misuse of power, reducing instances of nepotism and inefficiency, and strengthening
democratic participation. It also acts as a deterrent against corruption and non-performance, as elected
officials remain aware that they can be removed if they do not fulfill their responsibilities. RTR is
particularly important in local governance, where direct voter engagement is high, ensuring that public
officials stay committed to their duties.
However, its implementation requires strict safeguards to prevent political misuse and unnecessary
disruptions. Proper checks, such as minimum tenure limits, high signature thresholds, and a structured
recall process, help maintain a balance between accountability and political stability.
The need for a recall system in India arises from multiple factors:
1. Lack of Accountability — Elected representatives often fail to deliver on their promises after
winning elections.
2. Corruption and Misuse of Power — Cases of corruption, abuse of power, and criminal charges
against lawmakers have increased.
3. Low Voter Control Between Elections — Once elected, a representative remains in power for five
years, regardless of performance.
Despite these concerns, introducing the Right to Recall poses significant legal, political, and
administrative challenges. This paper critically examines the feasibility of this concept within the Indian
democratic framework.
2. The Concept of Right to Recall
2.1 Definition and Significance
The Right to Recall is a legal provision that allows voters to remove an elected representative before the
completion of their tenure through a formal petition and recall election. The significance of RTR lies in
ensuring continuous accountability, discouraging political complacency, and empowering citizens to take
corrective action when necessary.
2.2 Global Practices
The Right to Recall in the United States is a well-established mechanism that allows voters to remove
elected officials from office before their term ends. It is governed by state laws rather than federal law,
meaning its application varies across different states. The recall process generally involves collecting a
specified number of voter signatures within a given time frame to trigger a recall election.
The recall system in the U.S. primarily applies to state governors, legislators, and local officials. One of

the most notable recall events was the 2003 recall of California Governor Gray Davis, who was removed

Dr. Ajay Kumar Singh Page | 86



@ The Infinite Volume 2| Issue 3 | March 2025

and replaced by Arnold Schwarzenegger. Other significant recalls include the 2012 recall of Wisconsin
Governor Scott Walker, which he survived, and various recalls of state legislators and local officials over
time.

As of now, 19 states in the U.S. have provisions for recalling state officials, while 39 states allow the recall
of local officials. However, the process is often criticized for being expensive, politically motivated, and
disruptive to governance. While the recall mechanism strengthens democratic accountability, it is
sometimes used as a political tool rather than a response to actual incompetence or misconduct.
Switzerland allows the Right to Recall at the cantonal (state) level, but not at the federal level. Some Swiss
cantons, such as Bern, Solothurn, and Schaffhausen, have provisions enabling voters to recall elected
representatives, including members of the cantonal parliament and government. The process typically
involves gathering a required percentage of voter signatures within a specific time frame to initiate a recall
referendum.

Unlike in the United States, where recalls are often politically motivated, Swiss recalls are less frequent
and are primarily seen as a democratic safeguard against non-performance or misconduct. Switzerland’s
direct democracy framework, which includes referendums and initiatives, already provides mechanisms
for voters to influence governance, reducing the necessity for frequent recall elections. However,
discussions on expanding the Right to Recall to the federal level continue, particularly regarding
parliamentary accountability.

Canada allows the Right to Recall only at the provincial level in British Columbia (B.C.), while no federal
recall mechanism exists. The Recall and Initiative Act (1995) in British Columbia provides voters with
the ability to remove their elected Members of the Legislative Assembly (MLAS) before their term ends.
To initiate a recall, petitioners must collect signatures from at least 40% of registered voters in the
constituency within 60 days. If successful, the MLA is removed, and a by-election is held.

Although other provinces and the federal government do not have recall provisions, there have been
periodic discussions about introducing such mechanisms. Critics argue that a recall system could lead to
political instability and frequent elections, while supporters believe it enhances accountability and citizen
participation in governance. So far, no MLA in British Columbia has been successfully recalled, as most
petitions fail to meet the strict signature threshold.

Argentina allows the Right to Recall (Revocatoria de Mandato) at the provincial and municipal levels, but
not at the national level. Some provinces, such as Chaco, Cordoba, and Mendoza, have legal provisions

enabling voters to recall elected officials, including governors, mayors, and local legislators. The recall
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process typically requires a petition signed by a significant percentage of voters, followed by a referendum
to determine whether the official should be removed.
The recall mechanism in Argentina is mainly used as a tool to combat corruption and non-performance in
local governance. However, it has been rarely invoked due to high signature requirements and political
resistance. Despite the existence of recall laws, no high-profile recalls have taken place at the provincial
level, and discussions about extending the system to national legislators or the president remain largely
theoretical.
In this way it is clear that several countries have incorporated RTR in different forms:
e United States — Various states, including California, have recall provisions. The 2003 recall of
Governor Gray Dauvis is a notable example.
o Switzerland - Citizens can initiate referendums to recall public officials.
e Canada & Venezuela — Both nations allow recall mechanisms for legislators under specific
conditions.
« Argentina— Some provinces allow the recall of officials based on corruption charges.
While successful in some regions, recall mechanisms have also led to political instability and frequent
electoral disruptions.
3. Constitutional and Legal Framework in India
3.1 Constitutional Provisions and Limitations
The Indian Constitution does not explicitly provide for the Right to Recall. However, certain articles relate
to electoral accountability:
1. Article 326 — Elections to the Lok Sabha and State Assemblies are based on adult suffrage, but
there is no provision for recalling elected representatives.
2. Article 19(1)(a) — Citizens have the right to express dissatisfaction with representatives, but this
does not include the right to remove them.
3. Articles 102 & 191 — Qutline conditions for disqualification of MPs and MLAs, but they do not
include loss of public confidence.
3.2 Existing Legal Provisions in India
Although no national law allows recall at the parliamentary level, certain local governance laws provide
for recall of municipal and panchayat representatives:
Madhya Pradesh Panchayati Raj Act, 1993 — Allows voters to recall a Sarpanch or local body head.
The Madhya Pradesh Panchayati Raj Act, 1993 provides for the recall of elected representatives in
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Gram Panchayats under Section 21A. It allows voters to remove a Sarpanch (village head) or a Panch
(ward member) through a secret ballot if more than half of the total members of the Gram Sabha vote in
favor of the recall.
To initiate the recall process, at least one-third of the total Gram Sabha members must sign a notice and
submit it to the prescribed authority. However, the recall cannot be initiated:

1. Within the first 2.5 years of the Sarpanch’s tenure after a general election.

2. Before half the tenure of a Sarpanch elected through a by-election has passed.
If a Panch is to be recalled, the same process applies, but only members of the ward from which the Panch
was elected can vote. If a Sarpanch or Panch is removed, they may challenge the decision before the
Collector within seven days, who must resolve the dispute within 30 days. The Collector’s decision is
final.
This law aims to enhance accountability among local representatives but is also subject to political misuse
in some cases.
Chhattisgarh Nagar Palika Act, 1961 — Enables the recall of municipal council members. Section 47 of
the Chhattisgarh Nagar Palika Act, 1961 provides for the recall of the President of a Municipal Council.
A President is deemed to have vacated office if a majority of more than half of the total voters in the
municipal area vote in favor of the recall through a secret ballot.
To initiate the recall process, at least three-fourths of the elected Councillors must sign a proposal and
submit it to the Collector. However, the recall cannot be initiated:

1. Within the first two years of the President’s tenure.

2. Before half the tenure of a President elected through a by-election has passed.

3. More than once during the President’s entire term.
Once the proposal is verified by the Collector, it is sent to the State Government, which then refers it to
the State Election Commission. The State Election Commission is responsible for conducting the recall
voting process.
This provision aims to ensure accountability of municipal leadership, though it involves a rigorous process
to prevent frequent political disruptions.
Rajasthan, Maharashtra, and Haryana — Have similar recall provisions at the local level.
These laws suggest that RTR is legally feasible but has not been extended to higher legislative bodies due

to constitutional concerns.
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3.3 Judicial Interpretations
Indian courts have consistently upheld electoral reforms but have not explicitly ruled on the Right to
Recall. Some important cases include:
1. PUCL v. Union of India (2013) — The Supreme Court upheld the Right to Reject (NOTA),
reinforcing the need for electoral accountability.
2. Kuldip Nayar v. Union of India (2006) — The Court ruled that secrecy in elections is not an
absolute right, suggesting openness to reforms.
While the judiciary recognizes the importance of electoral integrity, it has not yet endorsed RTR at the
parliamentary level.
4. Challenges in Implementing the Right to Recall
4.1 Political and Administrative Concerns
« Political Instability — Frequent recalls could lead to governance disruptions.
e Misuse by Rival Groups — Opposition parties or vested interests may misuse RTR for political
gain.
« Financial Burden — Conducting recall elections nationwide would impose a heavy financial
burden on the Election Commission.
4.2 Legal and Constitutional Barriers
e Need for a Constitutional Amendment — RTR would require amending fundamental electoral
provisions.
e Conflict with Anti-Defection Law — The Tenth Schedule discourages frequent changes in
legislative bodies.
These challenges indicate that while RTR is theoretically appealing, its practical application could be
problematic.
5. Need for Reform and Possible Solutions

5.1 Strengthening Electoral Accountability Without Right to Recall
Instead of RTR, alternative reforms can enhance electoral accountability:
1. Performance-Based Evaluation — Regular constituency performance reports can be mandated.
2. Stronger Anti-Corruption Laws — Expanding grounds for disqualification to include non-
performance.

3. Enhanced Voter Awareness — Encouraging informed voting through civic education programs.

Dr. Ajay Kumar Singh Page | 90



@ The Infinite Volume 2| Issue 3 | March 2025

5.2 If Right to Recall is Implemented
If RTR is introduced, safeguards should be in place:
1. High Petition Threshold — At least 50% of the electorate should support a recall petition.
2. Limited Recall Frequency — A representative should not face more than one recall attempt per
term.
3. Judicial Oversight — The Election Commission or Supreme Court should oversee the recall
process to prevent misuse.
These measures could balance accountability with stability.
6. Conclusion
While the Right to Recall is a powerful tool for democratic accountability, its implementation in India
presents serious legal, political, and administrative challenges. Instead of immediate adoption, India could
explore alternative reforms such as stricter performance-based accountability mechanisms and enhanced
voter awareness programs. If RTR is to be implemented, a well-regulated framework must be established
to prevent misuse and political instability.
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