[ ] [ ]
nate
An International Peer Reviewed / Refereed

Journal of Multidisciplinary Research

An Online Peer Reviewed / Refereed Journal
Volume 3 | Issue 10 | October 2026

ISSN: 3048-9539 (Online)

Website: www.theinfinite.co.in

The Principles of Natural Justice in Administrative Law

Dr. Santosh Kumar

Ph.D. (Law), Legal Scholar, India

ARTICLE DETAILS

ABSTRACT

Research Paper

Keywords :

Natural Justice,
Administrative Law, Nemo
Judex In Causa Sua, Audi
Alteram Partem, Speaking
Orders, Ridge v. Baldwin,
A.K. Kraipak, Maneka
Gandhi, Procedural Due
Post-

Process, Bias,

Decisional Hearing,

Algorithmic Governance.

Abstract

The principles of natural justice constitute the foundational bedrock of
civilized administrative jurisprudence, operating as the primary
bulwark against executive arbitrariness, procedural oppression, and the
unchecked exercise of discretionary power. Originating from ancient
philosophical notions of Jus Naturale and divine law, natural justice has
evolved from an amorphous moral ideal into an enforceable, universal
legal discipline binding upon judicial, quasi-judicial, and administrative
authorities alike. This treatise provides an exhaustive, critical, and
comparative analysis of the doctrine across the common law world, with

particular emphasis on English and Indian jurisprudence.

The paper rigorously investigates the dual classical pillars of natural
justice — Nemo Judex In Causa Sua (the rule against bias) and Audi
Alteram Partem (the right to a fair hearing) — alongside the modern
emergent third pillar: the requirement of reasoned decisions (speaking
orders). It explores the revolutionary demise of the historical distinction
between judicial, quasi-judicial, and purely administrative functions,
catalyzed by Ridge v. Baldwin in the United Kingdom and Kraipak and
Maneka Gandhi in India. The study examines the constitutionalization
of natural justice within Articles 14, 19, and 21 of the Indian
Constitution, detailing the metamorphosis of procedural fairness into an
indispensable component of substantive due process. Furthermore, it

deconstructs the recognized exceptions to natural justice, probes the
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controversial 'useless formality' theory, analyzes post-decisional
hearings, and evaluates the acute systemic challenges posed to
procedural fairness by automated decision-making and algorithmic

governance in the contemporary administrative state.

1. Introduction and Jurisprudential Foundations: The Quest for Procedural Justice

In the contemporary constitutional order, the expansion of administrative authority has emerged as an
unavoidable feature of governance. The modern state is no longer an austere, passive entity confined to
the sovereign functions of maintaining internal order, levying taxation, and repelling external aggression.
Instead, it has transformed into a comprehensive social welfare engine, an active regulator of economic
markets, a distributor of immense material largesse, an employer of millions, and an arbiter of complex
technological, environmental, and commercial conflicts. To execute these sprawling, specialized
responsibilities, parliaments have systematically delegated immense discretionary powers to executive

agencies, statutory boards, administrative tribunals, and municipal bodies.

However, the concentration of vast discretionary power within the administrative branch carries an
existential peril to individual liberty and the rule of law. If public functionaries possess the unguided
authority to revoke commercial licenses, seize property, dismiss civil servants, impose heavy fiscal
penalties, or detain individuals without adhering to objective standards of fairness, the administrative state
risks degenerating into an engine of arbitrary oppression. As Professor H.-W.R. Wade perceptively
observed, the history of liberty has largely been a history of procedural safeguards. Procedure is not an

impediment to governance; it is the constitutional conscience of the administrative process.

The principles of natural justice represent the highest procedural standards devised by common law courts
to discipline the exercise of public power. Often characterized interchangeably with 'procedural fairness',
'substantial justice', or 'fundamental fair play in action', natural justice does not refer to a static, codified
catalogue of technical statutory rules. Rather, it embodies those fundamental, universal minimum
requirements of fairness that every civilized legal order demands before an adverse determination is
rendered against any person. Natural justice represents the golden thread that humanizes administrative

discretion, ensuring that state action is informed, unbiased, transparent, and rational.

Jurisprudentially, the principles of natural justice operate as implied, universal common law conditions
precedent that accompany every grant of statutory power. Unless an act of parliament has expressly,

unequivocally, and validly excluded them, courts presume that the legislature never intended to grant a
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public official the power to act unfairly or condemn an individual unheard. In the words of Lord Reid in
Ridge v. Baldwin, the rules of natural justice are so fundamental that they 'flow from the nature of things'

and are presumed to inhere in every system of administrative adjudication.

2. Historical Foundations: Dharmic Precedents and Comparative Common Law

Evolution

Although modern natural justice developed doctrinally within the common-law tradition, comparable
principles of impartial adjudication, notice, hearing, evidentiary fairness, and reasoned decision-making
can be identified in much earlier Indian jurisprudential traditions. Rather than asserting a direct linear
transmission of ancient texts into modern Anglo-American public law, sound comparative legal history
recognizes that ancient Indian jurisprudence independently articulated cognate, highly sophisticated

procedural safeguards to restrain arbitrariness in dispute resolution.
2.1 Dharmic Precedents: Ancient Indian Jurisprudence and the Science of Vyavahara

In classical Indian legal philosophy, law was conceived not as the arbitrary command of a sovereign, but
as an integral constituent of 'Dharma' — the overarching moral and cosmic order to which even the
monarch ('Raja'’) remained subordinate under 'Rajdharma’. The formal administration of justice was
termed 'Vyavahara' (litigation or legal procedure). Classical jurists and commentators systematically
structured adjudicatory proceedings to prevent unilateral action and ensure that the voice of both

contesting parties was recorded before any judgment was rendered.

The Four Structural Stages of Judicial Procedure: Ancient Indian legal literature structured litigation

("Vyavahara') into four distinct, progressive stages (‘Chatushpada Vyavahara'):

e Stage I — 1. Bhasha Pada (The Plaint): The formal presentation of the claim or grievance by the
complainant ('"Vadin') before the judicial assembly (‘Sabha'). Procedural rules required the claim to be

specific, coherent, and free from material ambiguities.

 Stage Il — 2. Uttara Pada (The Written Statement / Reply): The fundamental procedural safeguard
ensuring that the defendant ('Prativadin’) was duly summoned ('Ahwana') and afforded a complete
opportunity to respond. Classical procedural texts strongly disfavored ex parte determinations without
notice and categorized defenses into four substantive pleas: Mithya (Denial), Sampratipatti (Admission),
Pratyavaskandana (Special Plea / Confession and Avoidance), and Purvanyaya (Prior Adjudication / Res

Judicata).
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e Stage II1 — 3. Kriya Pada (The Evidentiary Stage): The trial phase where both sides tendered evidence
('"Pramana') — comprising written documents ('Lekhya'), oral witness testimony ('Sakshi'), and established
possession ('Bhukti'). Witnesses were examined and their testimony tested before the adjudicatory forum

in the presence of both parties.

* Stage IV — 4. Nirnaya Pada (The Final Adjudication & Jayapatra): The formal delivery of judgment.
The decree awarded to the successful party, known as the 'Jayapatra' (Document of Victory), recorded a
summary of the plaint, the defense reply, the assessment of evidence, the legal principles applied, and the
explicit rationale for the decision — standing as an important early analogue of a reasoned judgment

(speaking order).
Brihaspati's Injunction on Rational Adjudication
‘Kevalam shastram asritya na kartavyo vinirnayah |

Yuktihine vichare tu dharmahani prajayate ||’

(‘A decision should not be arrived at by relying mechanically upon the text of the Shastras
alone; for, if an adjudication is conducted without rational inquiry and examination of the

facts, it leads to the destruction of Dharma.’)

— Brihaspati, as quoted in later Dharmashastric commentaries such as Apararka and

Vyavahara-nirnaya

This celebrated dictum attributed to Brihaspati reflects an early recognition that formal rules cannot be
applied in an abstract vacuum without rigorous, rational scrutiny of competing factual claims. Within the
broader tradition of Dharmashastric commentaries, including the Vyavaharadhyaya of the Yajnavalkya
Smriti, judges were repeatedly instructed to proceed with deliberative caution, avoiding hasty
condemnation and weighing conflicting customs and rational equity (‘Nyaya'). Furthermore, Katyayana
explicitly prohibited the king or judges from engaging in private, secret communications with one litigant

in the absence of the other ('Nirjane'), providing an early institutional safeguard against ex parte influence.

Similarly, the requirement of judicial neutrality was deeply emphasized. Ancient Indian legal literature
repeatedly emphasized judicial impartiality. Narada required members of the court (‘Sabhyas') to be men
of integrity and impartial towards friends and foes, while later texts such as the Sukraniti identified

affection (raga), greed (lobha), fear (bhaya), hostility (dvesha), and secret communication with a litigant
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as sources of judicial partiality. Where the king or sovereign had an immediate pecuniary stake or private
interest in a dispute, judicial commentary favored trial by independent assessors, illustrating early

functional awareness of the principle that no person should act as judge in their own cause.
2.2 Western Classical Traditions: Roman Jus Naturale and English Divine Law Invocations

Parallel to early Indian procedural thought, classical Western jurisprudence recognized normative and
rational limits on adjudicative authority. In classical Roman law, 'Jus Naturale' was conceptualized as a
universal, reason-based order distinct from local positive law ('Jus Civile'), fostering principles that

magistrates must hear an accused before penalizing them.

The Theological Analogy in English Common Law: In the development of English common law, early
judges frequently reinforced the necessity of notice by drawing on theological analogies. In the historic
case of R. v. Chancellor of the University of Cambridge (Dr. Bentley’s Case) (1723) 1 Str 557, Justice

Fortescue delivered his famous judicial observation:

English Common Law Invocation of Notice and Hearing

The objection for want of notice can never be got over. The laws of God and man both give
the party an opportunity to make his defence, if he has any. I remember to have heard it
observed by a very learned man, upon such an occasion, that even God himself did not pass
sentence upon Adam, before he was called upon to make his defence. 'Adam’ (says God) 'where
art thou? Hast thou not eaten of the tree, whereof I commanded thee that thou shouldst not

eat?' And the same question was put to Eve also.

— Fortescue J, Dr. Bentley's Case (1723) 1 Str 557.

2.3 The Common Law Crucible: From Dr. Bonham's Case to Cooper v. Wandsworth

The formal codification of natural justice within common law jurisprudence occurred through seminal
English judicial decisions. The rule against bias found its dramatic constitutional articulation in Dr.
Bonham’s Case (1610) 8 Co Rep 114a, where Chief Justice Sir Edward Coke made the legendary assertion
that the common law will control Acts of Parliament, and sometimes adjudge them to be utterly void if

they make a person a judge in their own cause.

The Implied Inscription of Natural Justice: The second pillar, the right to a hearing, received its modern
charter in Cooper v. Wandsworth Board of Works (1863) 14 CB (NS) 180. The Board of Works, acting

pursuant to a statute, demolished the plaintiff's partially constructed house without giving him prior notice
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or a hearing, because he had failed to give statutory notice before building. Chief Justice Erle and Byles J

held the Board liable in trespass, with Byles J formulating the timeless rule:

The Common Law Supplies the Legislative Silence

'Although there are no positive words in a statute requiring that the party shall be heard, yet
the justice of the common law will supply the omission of the legislature. The power to

demolish must be exercised in accordance with natural justice.’

— Byles J, Cooper v. Wandsworth Board of Works (1863) 14 CB (NS) 180.

2.4 The Modern Watershed: Ridge v. Baldwin (1964) and the Demise of the 'Judicial Function'

Dogma

During the early and mid-20th century, common law courts suffered a severe conservative retreat. In cases
like Nakkuda Ali v. Jayaratne [1951] AC 66, the Privy Council held that natural justice applied only where
an administrative authority was acting in a "judicial or quasi-judicial' capacity, which required an explicit
statutory duty to act judicially. If an administrative act was classified as purely 'executive' or
'administrative' — such as canceling a commercial trading license — natural justice was held to be wholly

inapplicable.

This retrograde dichotomy was decisively demolished by the House of Lords in Ridge v. Baldwin [1964]
AC 40. The Chief Constable of Brighton, Mr. Ridge, was summarily dismissed by the Watch Committee
following his acquittal on criminal conspiracy charges, without being given any notice of charges or a
hearing. The House of Lords held the dismissal void, ruling that the duty to act judicially does not depend
on an express statutory formula; rather, the duty to act fairly arises naturally from the very nature of the
power exercised whenever an administrative body makes a determination affecting a citizen's rights,
status, or livelihood. Ridge v. Baldwin restored natural justice to its rightful, expansive pedestal as a

universal canon of public administration.
3. The First Pillar: Nemo Judex In Causa Sua (The Rule Against Bias)

The first cardinal commandment of natural justice is captured in the Latin maxim 'Nemo judex in causa
sua' — no person shall be a judge in their own cause. This principle demands absolute impartiality,
neutrality, and independence on the part of the adjudicator. It is not sufficient that an administrative
authority acts fairly in fact; the public must have unwavering confidence that justice has been administered

impartially.
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This imperative was immortalized by Lord Hewart CJ in the famous case of R. v. Sussex Justices, ex parte
McCarthy [1924] 1 KB 256, where he laid down the celebrated constitutional aphorism: 'Justice should
not only be done, but should manifestly and undoubtedly be seen to be done.' Even the slightest

apprehension of bias vitiates the proceeding ab initio, rendering the resulting administrative order void.

3.1 Typologies of Bias: A Structured Analytical Matrix

Administrative jurisprudence categorizes bias into distinct varieties, each governed by specific legal

standards:

Type of Bias

1. Pecuniary Bias

2. Personal Bias

3. Subject-Matter

Bias
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Nature

Underlying

Mechanism

The adjudicator

possesses any
financial or monetary
interest, however
trivial, in the subject

matter of the dispute.

The decision-maker
harbors personal
animosity, hostility,

close friendship, or

family kinship toward
a party.
The adjudicator is

personally or

passionately

Standard of Proof
Applied

Absolute &
Automatic

Disqualification: Any
direct monetary
interest conclusively
decree

vitiates the

without proof of

actual bias.

Real Likelihood /
Reasonable
Apprehension  Test:
Would a fair-minded
and informed
observer reasonably

apprehend bias?

Real Likelihood of
Pre-judgment: Active

advocacy or

Leading

Precedent

Dimes v. Grand
Junction Canal
(1852);
Visakhapatnam Port
Trust (1990).

AK. Kraipak v.

Union of India
(1969); Cottle .
Cottle (1939).

R. v. Gaisford (1892);
Gullapalli Nageswara
Rao (1959).
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committed to a partisanship in the
particular policy or subject matter
outcome, or has a disqualifies the judge.
direct stake in the

cause.

4. Departmental / An official within a Separation of Roles Gullapalli Nageswara

Institutional Bias hierarchical ministry Test: The hearing Rao (No. 1) (1959);
acts as an officer must not be Krishna Bus Service
investigator, identical to  the (1985).
prosecutor, and final investigating or
adjudicator prosecuting official.
simultaneously.
5. Preconceived The authority Clear evidence that Franklin v. Minister
Notions / Policy Bias  approaches the the hearing was an of Town and Country

controversy with a empty ritual and the Planning (1948).
closed mind, having decision-maker was

pre-judged the issues impervious to

based on entrenched persuasion.

ideological bias.

3.2 Pecuniary Bias: The Rule of Automatic Disqualification

Pecuniary bias represents the most unyielding branch of the rule. Under common law, any direct financial
interest in the outcome of litigation, regardless of how minute, operates as an automatic disqualification.
The court does not inquire whether the financial stake actually influenced the decision-maker; the mere
existence of the interest is fatal. In the historic case of Dimes v. Grand Junction Canal (1852) 3 HLC 759,
a decree granted by Lord Chancellor Cottenham in favor of a canal company was set aside by the House
of Lords because the Lord Chancellor held shares worth several thousand pounds in the company, even

though no one suggested that his Lordship was in the slightest degree influenced by his shareholding.
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3.3 Personal Bias and the Landmark Ruling in A.K. Kraipak v. Union of India (1969)

Personal bias arises when an adjudicator has a personal connection, rivalry, kinship, or professional
antagonism toward one of the contesting parties. The definitive Indian milestone on personal bias is the
historic Constitution Bench decision in A.K. Kraipak v. Union of India (1969) 2 SCC 262. One
Naquishbund, who was the Acting Chief Conservator of Forests in Jammu & Kashmir, was appointed as
a member of the Special Selection Board constituted to select officers for the newly created Indian Forest
Service. While sitting as a member of the Board, Naquishbund was himself a candidate for selection,

competing directly against other senior state forest officers.

Justice Hegde's Formulation: Although Naquishbund did not participate in the Board’s deliberations
when his own name was evaluated, he actively participated in the selection and interview of his direct
rivals, who were given lower rankings. The Supreme Court quashed the entire selection list. Delivering

the unanimous judgment of the Constitution Bench, Justice K.S. Hegde formulated the enduring standard:

The Reasonable Likelihood Test

'The real question is not whether he was biased. It is difficult to prove the state of mind of a
person. Therefore what we have to see is whether there is a reasonable ground for believing
that he was likely to have been biased... There must be a reasonable likelihood of bias. In
deciding the question of bias, human probabilities and ordinary course of human conduct have

to be taken into consideration.’

— Hegde J, A.K. Kraipak v. Union of India (1969) 2 SCC 262.

3.4 Departmental Bias: The Gullapalli Nageswara Rao Decisions

Departmental bias poses a unique dilemma in administrative law, as modern statutory schemes frequently
empower ministers, secretaries, and departmental heads to formulate policies, initiate prosecutions, and
simultaneously hear citizen objections. In Gullapalli Nageswara Rao v. APSRTC (AIR 1959 SC 308), the
Andhra Pradesh state government published a scheme for nationalizing motor transport routes. The statute
provided that citizen objections would be heard by the state government. The Secretary of the Transport

Department heard the objections and subsequently approved the scheme on behalf of the government.

The Supreme Court struck down the scheme, holding that because the Transport Secretary was the head
of the very department that initiated and sponsored the nationalization policy, he suffered from

departmental bias and could not act as an impartial judge of citizens' objections. However, in the
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subsequent case of Gullapalli Nageswara Rao (No. 2) (AIR 1959 SC 1376), when the state government
amended its rules and assigned the hearing to the Chief Minister, who was not the departmental head
sponsoring the scheme, the Court upheld the proceeding, demonstrating that institutional bias can be cured

by structural insulation between the prosecuting and adjudicating personnel.
4. The Second Pillar: Audi Alteram Partem (The Right to a Fair Hearing)

The second indispensable pillar of natural justice is expressed in the Latin maxim 'Audi alteram partem'
— hear the other side, or no person shall be condemned unheard. This rule requires that before an
administrative or quasi-judicial authority passes any order that adversely affects a citizen's civil rights,
liberty, property, status, or legitimate expectations, the affected person must be granted a fair, reasonable,

and effective opportunity to defend themselves.

Audi alteram partem is not a monolithic, hollow ritual; it consists of an organic cluster of interconnected

procedural rights that guarantee a genuine hearing on merits rather than an administrative pretense.

Procedural Component Substantive Requirement & | Authoritative ANGIE]

Authority

Scope

1. Issuance of Adequate Notice mustbe clear, specific, Canara Bank v. Debasis Das

Notice state the exact (2003); East India
allegations/grounds, and Commercial Co. (1962).
allow adequate time to
prepare a defense.

2. Right to Know Adverse All evidence, inspection Dhakeswari Cotton Mills

Material reports, or investigative (1955); Kanda v. Government
findings relied upon by the of Malaya (1962).

3. Right to Rebut Evidence
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authority must be fully

disclosed to the noticee.

The noticee must be afforded
a full opportunity to adduce
oral or documentary evidence

in refutation.

State of M.P. v. Chintaman
(1961); Phulbari Tea Estate
(1959).

Page | 90



@ The Infinite

Volume 3 | Issue 10 | October 2026

4. Right to Cross-

Examination

5. Legal Representation

6. Institutional Decision (One

In disciplinary inquiries and
disputed factual proceedings,
the right to cross-examine

adverse witnesses is essential.

Not an absolute right in

domestic  inquiries,  but
mandatory where complex
law is involved or the
prosecution employs trained

lawyers.

The official who hears the

Town Area Committee V.
Jagdish Prasad (1979); K.L.
Tripathi (1984).

M.H. Hoskot (1978); Board of
Trustees of Port of Bombay v.
Dilipkumar (1983).

Morgan v. United States

evidence must be the one who

divided

Who Hears Must Decide) (1936); Gullapalli Nageswara

decides; Rao (No. 1) (1959).
responsibility invalidates the

determination.

4.1 The Prerequisite of Adequate and Specific Notice

Notice is the foundational starting point of every valid hearing. If a notice is vague, ambiguous, or lacks
specific particulars of the alleged misconduct, the subsequent proceeding is a nullity, because an
individual cannot defend against an unknown accusation. In Canara Bank v. Debasis Das (2003) 4 SCC
557, the Supreme Court affirmed that notice must state the precise charges, the statutory provisions
invoked, and the proposed penalty with reasonable certainty. A notice directing an employee to show
cause why they should not be penalized 'for misconduct', without detailing dates, transactions, or specific

acts, violates audi alteram partem.
4.2 Full Disclosure of Adverse Material: The Rule Against Ex Parte Evidence

A public authority cannot base its decision upon secret inquiries, undisclosed intelligence reports, or
confidential witness statements obtained behind the back of the affected party. In Dhakeswari Cotton Mills
Ltd. v. CIT (AIR 1955 SC 65), an Income Tax Appellate Tribunal estimated the gross profits of an assessee

based on confidential information gathered through private inquiries, which was never disclosed to the
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company. The Supreme Court quashed the assessment, holding that while an administrative tribunal is not
bound by technical rules of evidence, it is bound by the fundamental rule of natural justice that no material

can be used against a party without affording them an opportunity to inspect, examine, and rebut it.

Lord Denning MR expressed this with unmatched clarity in Kanda v. Government of Malaya [1962] AC
322: 'If the right to be heard is to be a real right which is worth anything, it must carry with it a right in
the accused man to know the case which is made against him. He must know what evidence has been
given and what statements have been made affecting him; and then he must be given a fair opportunity to

correct or contradict them.'
4.3 The Maxim 'He Who Hears Must Decide'

A critical corollary of audi alteram partem is that the authority that hears the oral arguments and evaluates
the demeanor of witnesses must be the identical authority that delivers the judgment. If one official
conducts the inquiry hearing while a superior officer, who never saw or heard the parties, signs the final
punitive order, natural justice is grievously violated. In Gullapalli Nageswara Rao (No. 1), the Transport
Secretary conducted the hearing, but the Chief Minister passed the final nationalization order. The
Supreme Court held this divided procedure fatal: 'If one person hears and another decides, then personal

hearing becomes an empty formality.'
5. The Emergent Third Pillar: Reasoned Decisions (The Duty to Give Reasons)

In classical common law, natural justice was traditionally restricted to the dual pillars of Nemo Judex and
Audi Alteram Partem. However, in modern administrative jurisprudence, a third indispensable pillar has
crystallized: the requirement of reasoned decisions, known in legal parlance as 'Speaking Orders' (orders

that speak for themselves).
5.1 Rationale for the Requirement of Speaking Orders

A decision-maker who is not required to provide reasons is effectively unconstrained, possessing the
ability to cloak bias, caprice, or legal error behind an opaque administrative curtain. The duty to record

reasons serves three profound constitutional functions:

1. Antidote to Arbitrariness: Guarantees that the decision-maker has applied their mind rationally to the

facts, evidence, and legal submissions presented.

2. Essential for Judicial Review: Enables superior constitutional courts (High Courts under Article 226

and the Supreme Court under Articles 32 and 136) to exercise effective judicial review. Without reasons,
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an appellate court cannot ascertain whether relevant factors were considered or irrelevant considerations

relied upon.

3. Dignity and Transparency: Cultivates public trust, transparency, and dignity. An unsuccessful litigant
is entitled to know why their claim was rejected; justice is seen to be done only when the path of reasoning
is visible.

5.2 The Indian Judicial Milestone: S.N. Mukherjee v. Union of India (1990)

The Third Pillar Formulated: The Supreme Court of India authoritatively elevated the requirement of
recording reasons into the third fundamental pillar of natural justice in the Constitution Bench ruling in
S.N. Mukherjee v. Union of India (1990) 4 SCC 594. An army officer challenged the confirmation of a
general court-martial finding on the ground that the confirming authority recorded no reasons whatsoever.

Delivering the judgment of the Constitution Bench, Chief Justice Sabyasachi Mukharji held:

The Requirement of Speaking Orders

'The requirement of recording reasons is one of the principles of natural justice which govern
exercise of power by administrative authorities. An order without reasons face the risk of being
branded as arbitrary... The condition to record reasons introduces clarity and excludes or at
any rate minimizes chances of arbitrariness and the higher courts can exercise their

supervisory powers more effectively.’

— Mubkharji CJ, S.N. Mukherjee v. Union of India (1990) 4 SCC 594.

The Court clarified that while an administrative authority is not expected to write exhaustive judgments
like a regular court of law, its order must disclose the essential reasoning and points of determination that
led to the final conclusion. A purely mechanical order stating 'Application Rejected' or 'Appeal Dismissed'

is an administrative nullity.
6. Constitutional Assimilation in India: Articles 14, 19, and 21

The constitutional trajectory of natural justice in India represents one of the most remarkable judicial
developments in comparative public law. While in England natural justice remains a common law creation
subject to parliamentary sovereignty, in India the Supreme Court integrated natural justice directly into
the fundamental rights guaranteed under Part III of the Constitution, transforming it into an entrenched

constitutional limitation upon both executive and legislative action.
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6.1 From Technical Procedure to Substantive Fairness: The Pre-Maneka Landscape

In the early constitutional era, the Supreme Court in A.K. Gopalan v. State of Madras (AIR 1950 SC 27)
adopted a rigid, positivist reading of Article 21, holding that the phrase 'procedure established by law'
meant any formal procedure enacted by the legislature, regardless of whether that procedure complied
with natural justice or was fair. However, through the landmark rulings in E.P. Royappa (1974) and A.K.
Kraipak (1969), the Court dismantled this positivist fortress, establishing that equality under Article 14 is

the direct antithesis of arbitrariness.
6.2 The Constitutional Revolution: Maneka Gandhi v. Union of India (1978)

The constitutional zenith of natural justice arrived in the seven-judge Constitution Bench ruling in Maneka
Gandhi v. Union of India (1978) 1 SCC 248. The passport of the petitioner, Maneka Gandhi, was
impounded by the Regional Passport Officer 'in public interest' under Section 10(3)(c) of the Passports
Act, 1967. The central government refused to provide reasons for the impoundment, claiming that
disclosing them would be against the interests of the general public. The petitioner challenged the order
under Article 32, alleging an infringement of her fundamental rights under Articles 14, 19(1)(a), 19(1)(d),
and 21.

Justice Bhagwati's Golden Formulation: In an epochal judgment, the Supreme Court overruled
Gopalan, integrating Articles 14, 19, and 21 into a unified, interconnected 'golden triangle'. Justice P.N.

Bhagwati delivered the defining constitutional formulation:

Natural Justice as the Soul of Article 2

Natural justice is a great humanising principle intended to invest law with fairness and to
secure justice and over the years it has grown into a widely pervasive rule affecting large
areas of administrative action... The soul of natural justice is fair play in action and that is
why it has received the widest recognition throughout the democratic world... Natural justice
is an essential element of procedure established by law under Article 21, any procedure which
deprives a person of life or liberty must be just, fair, and reasonable, and not arbitrary,

fanciful, or oppressive.

— Bhagwati J, Maneka Gandhi v. Union of India (1978) 1 SCC 248.

Maneka Gandhi accomplished three historic breakthroughs: (1) it established that natural justice applies

to every administrative act affecting rights, irrespective of whether the statute explicitly mentions it; (2) it
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elevated 'procedure established by law' in Article 21 to mean substantive and procedural due process; and
(3) it introduced the doctrine of the 'Post-Decisional Hearing' to reconcile administrative urgency with

ultimate procedural fairness.
7. Recognized Exceptions and Inapplicability of Natural Justice

Although the principles of natural justice possess constitutional sanctity, they are not rigid, unbending
straightjackets. Justice Krishna Iyer famously observed in Chairman, Board of Mining Examination v.
Ramjee (1977) 2 SCC 256 that natural justice is not 'a mechanical bull in a china shop of administrative
efficiency.' In exceptional circumstances where strict adherence to natural justice would frustrate the very
object of the statute, jeopardize public order, or endanger national defense, the doctrine yields to

overriding necessity.

Recognized Exception Jurisprudential Rationale & | Leading Case Precedent

Legal Parameters

1. Overriding  Statutory Where a valid parliamentary Union of India v. Tulsiram
Exclusion statute expressly or by Patel (1985); Charan Lal Sahu
necessary implication bars (1990).

natural justice.

2. National Security & Public Disclosing sources or holding Council of Civil Service
Order hearings would compromise Unions (GCHQ) [1985];
state security, military secrets, Tulsiram Patel (1985).

or intelligence networks.

3. Extreme Emergency & Immediate preventive or Maneka Gandhi (1978);
Impracticability protective action is imperative = Mohinder Singh Gill (1978).
to prevent catastrophic harm

or loss of human life.

4. Purely Interim / Preventive Orders passed as purely Liberty Oil Mills v. Union of
Measures temporary measures pending India (1984); State of Orissa

a full, formal inquiry (e.g., v.Bimal Kumar (1962).
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5. Academic Evaluations &

Internal Disciplinary Inquiries

6. Legislative Action & Policy

Formulation

suspension pending

departmental inquiry).

Determinations based on
expert academic evaluations
or spontaneous examination

hall cheating.

Promulgation of statutory

rules, subordinate legislation,

Jawaharlal Nehru University
v. B.S. Narwal (1980); Bihar
School Examination Board

(1970).

Bates v. Lord Hailsham
[1972]; Union of India v.

or macro-fiscal policies Cynamide India Ltd. (1987).
affects the public at large, not

individuals.

7.1 Constitutional Exclusion: The Tulsiram Patel Milestone (1985)

The foremost illustration of statutory and constitutional exclusion is Union of India v. Tulsiram Patel
(1985) 3 SCC 398. The second proviso to Article 311(2) of the Indian Constitution empowers the President
or Governor to dismiss a civil servant without an inquiry under three specific clauses: (a) conviction on a
criminal charge; (b) where the disciplinary authority records in writing that it is not reasonably practicable
to hold an inquiry; and (c) where the President or Governor is satisfied that in the interest of state security,

it is not expedient to hold an inquiry.

The Constitution Bench held that the second proviso expressly excludes the principles of natural justice.
Justice D.P. Madon affirmed that where a constitutional provision itself excludes the inquiry, the rules of
natural justice cannot be imported by back-door judicial interpretation, because constitutional mandates

represent the supreme will of the sovereign people.
7.2 The Doctrine of Post-Decisional Hearing: A Balanced Compromise

Where administrative urgency demands immediate preventive action without prior notice (such as
impounding a fugitive's passport, seizing contaminated food, or issuing an emergency interim injunction),
the doctrine of the post-decisional hearing provides a balanced solution. As formulated in Maneka Gandhi
and Mohinder Singh Gill v. Chief Election Commissioner (1978) 1 SCC 405, where a pre-decisional

hearing is practically impossible, the authority must grant an immediate, comprehensive post-decisional
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hearing with an open mind. If the affected party establishes that the emergency measure was unwarranted,

the authority must immediately revoke the order.

8. The Modern Judicial Debates: The 'Useless Formality' Theory and the Prejudice
Test

In contemporary administrative litigation, public authorities frequently advance the defense that even if
natural justice had been strictly observed, the ultimate outcome would have been identical, rendering a
hearing a 'useless formality'. This tension between absolute procedural compliance and practical

administrative utility has divided common law jurists.
8.1 The Orthodox Stance: Breach of Natural Justice Invalids Action Per Se

Megarry J's Warning Against Hubris: The orthodox, purist common law position holds that a breach
of natural justice renders an administrative determination void ab initio, without any requirement on the

claimant to prove actual prejudice. As Megarry J famously declared in John v. Rees [1970] Ch 345:

The Illusion of Open and Shut Cases

'As anybody who has anything to do with the law well knows, the path of law is strewn with
examples of open and shut cases which, somehow, were not, of unanswerable charges which,
in the event, were completely answered; of inexplicable conduct which was fully explained; of

fixed and unalterable determinations that, by discussion, suffered a change.'

— Megarry J, John v. Rees [1970] Ch 345.

Under this purist doctrine, courts refuse to speculate on what the administrator would have decided had a
fair hearing been granted. The right to be heard is an autonomous constitutional value, not an instrumental

tool that exists solely to achieve an accurate result.
8.2 The Modern Prudence: The Mandatory Prejudice Test in Indian Law

While maintaining philosophical reverence for natural justice, modern Indian jurisprudence has decisively
shifted toward the 'Prejudice Test'. In State Bank of Patiala v. S.K. Sharma (1996) 3 SCC 364 and M.C.
Mehta v. Union of India (1999) 6 SCC 237, the Supreme Court ruled that not every technical infraction
of procedural rules automatically invalidates an administrative action. The Court formulated a nuanced

dichotomy:
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1. Complete Denial of Core Hearing: Where the foundational core of natural justice is completely denied
(e.g., no notice whatsoever was issued, or the adjudicator was biased), prejudice is automatically presumed

and the order is void.

2. Technical Procedural Infractions: Where there was substantial compliance with natural justice, but a
technical or minor procedural lapse occurred (e.g., a non-critical document was furnished a day late), the
court will not quash the order unless the petitioner demonstrates that the lapse caused real, substantive

prejudice or a miscarriage of justice.

In Dharampal Satyapal Ltd. v. Deputy Commissioner of Central Excise (2015) 8 SCC 519, the Supreme
Court harmonized this tension, affirming that while the 'useless formality' theory cannot be invoked
casually to bypass natural justice, courts sitting in equitable writ jurisdiction under Article 226 will not
issue a futile writ where the facts are indisputably admitted and only one singular legal conclusion was

possible under the statute.

9. Natural Justice in the Algorithmic Age: Automated Decisions and Artificial

Intelligence

As administrative systems accelerate into the 21st century, public law encounters its most profound
transformative challenge: the substitution of human administrative decision-makers with automated
algorithmic systems, machine learning models, and artificial intelligence (AI). Modern welfare states, tax
authorities, and immigration agencies increasingly rely on automated algorithms to detect tax fraud,
compute credit ratings, allocate social housing, prioritize medical surgeries, and execute regulatory

enforcement.
This algorithmic transformation strikes at the foundational roots of natural justice:

1. The Opaque Black Box: The 'Black Box' Conundrum and the Right to Know Adverse Material:
Complex deep neural networks operate through non-linear mathematical transformations that are opaque
even to the software engineers who designed them. When an administrative benefit or license is denied
based on an algorithmic risk score, how can a citizen exercise their fundamental right to know and
challenge the adverse material relied upon? An unexplainable algorithmic output violates the core mandate

of audi alteram partem.

2. Algorithmic and Structural Bias: Algorithmic Bias and Nemo Judex In Causa Sua:
Machine learning algorithms are trained on historical data sets that often reflect historical societal biases,

structural inequalities, and systemic discrimination. When an Al system internalizes these statistical
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patterns, it reproduces and amplifies bias with mechanical efficiency. This introduces a subtle, insidious
form of institutional bias that is far more difficult to detect and challenge than traditional human personal

bias.

3. The Absence of Intelligible Reasoning: The Death of Speaking Orders in Automated Decisions:
Natural justice demands that administrative decisions be supported by cogent, intelligible human
reasoning (S.N. Mukherjee). An automated system that generates a binary output ('Accepted' or 'Rejected’)
based on statistical probabilities fails to satisfy the requirement of a speaking order. True procedural
fairness requires the legal recognition of a 'Right to an Explanation' of algorithmic decisions, compelling
public authorities to disclose the audit trail, training data parameters, and decision-logic governing

automated public administration.
10. Critical Evaluation and Future Horizons

The evolution of natural justice across common law and constitutional systems illustrates its perpetual
adaptability and enduring normative power. From its ancient origins as a theological commandment in the
Garden of Eden to its modern status as the constitutional conscience of the administrative welfare state,

the doctrine has proven remarkably resilient.

However, maintaining the vitality of natural justice requires continuous constitutional vigilance. The
administrative state constantly invents sophisticated mechanisms to bypass procedural fairness — whether
under the banner of macro-economic urgency, fiscal efficiency, statutory privatization, or algorithmic
automation. Courts must resist the temptation to dilute natural justice into a discretionary privilege
bestowed at the convenience of the executive. When procedures are compromised in the name of

administrative speed, individual dignity is inevitably crushed beneath executive convenience.

In the coming decades, administrative law must forge a new charter of 'Digital Natural Justice' that
mandates algorithmic transparency, ensures human-in-the-loop accountability for automated
administrative actions, and guarantees explainable artificial intelligence in public administration. Only by
dynamically expanding its reach to meet modern technological realities can natural justice fulfill its
timeless destiny: ensuring that power is always exercised under the sovereign discipline of fairness,

reason, and human dignity.
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